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Planning Week 2020 

Tuesday 3rd - 10am - Case Law Update - Part 1  
Speakers: Ryan Kohli, Emma Dring, John Fitzsimons; Introduction: Josef Cannon ï available online soon! 

 

Tuesday 3rd - 2pm - Is Net Zero still cool?  
Speakers: Michael Bedford QC, Estelle Dehon 

 

Wednesday 4th - 2pm - Panel discussion on regeneration.  
Guest speaker: Jeremy Potter, Spatial Planning Manager, Chelmsford City Council.  

Panellists: James Findlay QC and Clare Parry. Moderator: Josef Cannon 

 

Thursday 5th - 10am - Case Law Update - Part 2.  
Speakers: Robin Green, Emmaline Lambert, Ben Du Feu 

 

Friday 6th - 10am - Plan-making in a changing climate.  
Speakers: Wayne Beglan, Rob Williams 

 

Friday 6th - 2pm - Remote events: where are we now?  
Speakers: Dr Ashley Bowes, Ruchi Parekh  

 



Overview 

ÅBriefly, what is Net Zero? 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

ÅNet Zero as a potential 

break on development or 

obstacle to overcome? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ÅNet Zero development 

opportunities 

 



Net Zero ï What Does it Mean? 



ÅS.1 Climate Change Act 2008 BUT as 
amended by the CCA 2008 (2050 Target 
Amendment) Order 2019 (SI 2019/1056) w.e.f. 
27 June 2019. 

 

ÅñNet Zero means any emissions would be 
balanced by schemes to offset an equivalent 
amountésuch as planting trees or using 
technology like carbon capture and storageò 

    

(BEIS, 27 June 2019) 



The figuresé 

 

Å1990 baseline: 794 million 

tonnes of CO2e 

 

Å2018 (most recent): 476 

million tonnes 

       (i.e. down by 40%) 

 

Å2050: need to lose the other 

60% 



So, how are we doing? 
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But net zero is not absolute zeroé 

 

 

Å0 mt emissions + 0 mt offsetting = Net 0 

 

Å5 mt emissions + (-5 mt offsetting) =  Net 0 

 

Å10 mt emissions + (-10 mt offsetting) = Net 0 



So Net Zero can mean different things to different 

audiences 

 

 



The cynicôs view 



Net Zero ï Potential Problems for 

Promoters? 



Do the NPSs for NSIPs need to be reviewed to 

reflect Net Zero? 

 

ÅOnly the Geological Disposal Infrastructure NPS (October 
2019) refers to the Net Zero target (and only in a footnote!) 

 

Å All other NPSs pre-date Net Zero 

 

ÅMost notable for the energy NPSs (July 2011) and the 
national networks NPS (January 2015) 

 

Å The CA decision in Plan B Earth (27 February 2020) might 
suggest that is a problem 

Å But not according to the most recent ClientEarth case (22 
May 2020), although that is subject to appeal. 



Do the NPSs need review? 



There might be a review coming 

ÅThe Good Law Project & Vince v SSBEIS JR is due 
to be heard (as a rolled up hearing) on 10 
November 2020. 

ÅThe SoS has nudged towards a review of the 
Energy NPSs: 
Åñthe Secretary of State has disclosed that he has 

provisionally agreed to announce a review of the 
Energy National Policy Statements in the Energy White 
Paper, and that they will not be suspended for the duration 
of the reviewò 

  (West Burton C Power Station DCO decision: 21/10/20) 

ÅAt present the Energy WP remains unpublishedé 

 



What about non-energy NPSs? 

ÅThe CA decision in Plan B Earth (27 February 2020) 
might suggest that a NPS which does not take 
account of Net Zero is deficient (i.e. the Airports 
NPS). 

 

ÅThat CA decision has been challenged in the 
Supreme Court by Heathrow but not by the Govt. 

 

ÅThe case was heard on 7-8 October 2020. 

 

ÅIt was described by Lord Reed as ócomplexô and 
judgment may not be until the New Year. 

 



What about decision making? 

ÅFor NSIPs the PA 2008 applies 

 

ÅAccording to the most recent ClientEarth case (22 
May 2020), concerning the Drax decision, as 
decided by Holgate J, any need to review a NPS is 
irrelevant at the decision making stage because of 
the statutory duty of review in the PA 2008. 

 

ÅThat decision is now subject to appeal. 

 

ÅNB the position may well be different under TCPA 
cases. 

 



Lessons from recent transport decisions 

 

Å A30 Chiverton/Carland Cross (6/2/20) 

Å A585 Windy Harbour/Skippool (9/4/20) 

Å Lake Lothing Third Crossing (30/4/20) 

Å West Midlands RFI (4/5/20) 

Å A63 Castle Street, Hull (28/5/20) 

Å Manston Airport (9/7/20) 

Å A19 Downhill Lane Junction (16/7/20) 

Å Great Yarmouth Third River Crossing 

(24/9/20) 

Å Northampton Gateway RFI (9/10/20) 

 



Lessons from recent energy decisions 

Å Drax Power Station (4/10/19): legal challenge dismissed by 

High Court but appeal heard by CA on 7-8/10/20 

Å North Shropshire Electricity Reinforcement (20/3/20) 

Å Riverside Energy Park (9/4/20): legal challenge by Mayor 

withdrawn shortly before case due to be heard in Oct 2020 

Å Cleve Hill Solar Park (28/5/20) 

Å Norfolk Vanguard Offshore Windfarm (1/7/20): legal challenge 

made but not yet heard 

Å Immingham Open Cycle 

Gas Plant (7/8/20) 

ÅWest Burton C Gas Power  

Station (21/10/20) 



TCPA decision 

 

ÅHighthorn Northumberland mineral extraction 

(8/9/20) 



Conclusion 

 

ÅAddress emissions in the application 

 

ÅBut (for the time being) Net Zero is not a hurdle 

at the individual project level but positive 

contributions may be a scheme benefit 



Coda: Climate Change Impact in the UK 



Skipsea: Fastest collapsing cliffs in 

northern Europe 



Fairbourne: Sea level rise claims a village 



Happisburgh and many moreé 


